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On order of the Court, the application for leave to appea the July 26, 2005
judgment of the Court of Appeals is considered, and it is DENIED, because we are not
persuaded that the questions presented should be reviewed by this Court.

TAYLOR, C.J., not participating.

KELLY, J., would grant leave to appeal.

MARKMAN, J., would grant leave to appeal in order to further consider the Court
of Appeals application of the “average reciprocity of advantage” factor from Penn
Central Transportation Co v City of New York, 438 US 104 (1978).
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I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is atrue and complete copy of the order entered at the direction of the Court.
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